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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2, 7, 9, 14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

■ Claims 2, 9, it is not clear what structure is being claimed that is capable of 
determining the different rewards. 

■ Claim 7, 14, it is unclear how the system's structure is being further defined 
by the language that describes the types of businesses that happen to 
employ the system. Regardless of who uses the system, it is still the same 
system. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 
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4. Claims 1, 2, 4-9, 11-15 are rejected under 35 U.S.C. 102(e) as being 
anticipated by McCarthy (US5287268). 

Regarding claims 1, 6, 8, 13, 15, McCarthy teaches a generic loyalty system that 
operates with a single identification card (identification device), but at a plurality of 
merchants [abstract]. The card's magnetic stripe is read at the point of sale (POS) 
during a purchase transaction and the user's account is identified; the merchant's award 
formulary (credit rate) is applied and the appropriate credits are associated with the 
user's account by the host [col 1: lines 59-68]. The merchant identifier is also passed to 
the host in order to enable the system to identify the associated merchant's account 
[4:45-52]. Each merchant may define a different award rate [3:29-45]. 

Regarding claims 2, 9, items purchased from merchant 1 can be taken to be in a 
category different from items purchased at merchant 2 (having a different reward rate). 

Regarding claims 4, 11 , the system of McCarthy is taken to inherently include an 
interface which was used to create/update user accounts, merchant accounts, merchant 
reward rates, etc. 

Regarding claims 5, 12, the users of McCarthy may accumulate credits earned 
via their purchases [3:64-66]. 

Regarding claims 7, 14, McCarthy does not appear to mention the types of 
merchants of the plurality of merchants comprising his system. However, the types of 
merchant and/or the types of products sold by the merchant does not appear to change 
in any way the structure of the claimed system itself. Further, the claim language is so 
broad and encompasses such a wide net of merchant types that, coupled with 
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McCarthy's idea of a plurality of merchant locations 14 that the disclosure is taken to 
inherently provide at least one of the merchant types mentioned in the claim. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
. forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 7, 14 are alternatively rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCarthy. 

Regarding claims 7, 14, it would have been obvious to one of ordinary skill at the 
time of the invention for merchants who have a retail store to become a part of 
McCarthy's system so that they can offer loyalty incentives to their customers as is 
generally accepted among grocery stores. McCarthy's system does not appear to have 
any limitations regarding the types of products or services that can be sold in order to 
earn loyalty rewards. 

7. Claims 3, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McCarthy in view of Chasko (US6901373). 

Regarding claims 3, 10, McCarthy does not offer variable award rates within a 
single merchant's premises. Chasko however teaches a loyalty system where a 
merchant can offer varying loyalty rewards depending on the item's (profit margin) 
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category. In this manner certain products categories can yield different rewards within a 
single merchant. It would have been obvious to one of ordinary skill at the time of the 
invention to have defined a variable reward profile (rather than a single rate) for a 
collection of different item (profit margin) categories. This enables the merchant to 
provide incentives for certain desirable products categories. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

■ Dorf teaches a single card with multiple functions including a loyalty system 
that can reward users for purchases of particular items [9:38-67]. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey D. Carlson whose telephone number is 571-272- 
6716. The examiner can normally be reached on Mon-Fri 8a-5:30p, (work from home 
on Thursdays). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571 )272-6724. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Jeffrey D. Carlson 
Primary Examiner 
Art Unit 3622 
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